RICHARD NAIWIEHA WURDEMAN
Attorney at Law, A Law Corporation

Pauahi Tower, Suite 720, 1003 Bishop Street, Honolulu, Hawaii 96813
Telephone: (808) 536-0633 * Facsimile: (808) 536-0634
e-mail: rawurdeman@rnwlaw.com

July 14, 2016
VIA e-mail: rma3cc@yahoo.com

Judge Riki May Amano (Ret.)
c/o DPR Hawaii, Inc.

1003 Bishop Street, Suite 1155
Honolulu, HI 96813

RE: BLNR Contested Case Hearing Case HA-16-02
Reply to TMT International Observatory LLC’s and UH Responses

Dear Judge Amano:

My clients stand by their requests and would respectfully request at least a
fair amount of time, as discussed, once records are produced. My ciients have
been waiting since February 25, 2011 to have a fair and impartial process and to
have due process followed. After a scathing admonishment by the Hawaii
Supreme Court in its decision of December 2, 2015 of the egregious due process
violations by the BLNR in the previous proceedings, we respectfully submit that
we are being grossly deprived of all faimess and due process yet once again by
the BLNR in this process. The so-called delay tactics that TMT discusses in its
letter of this date is really about a 5 % year delay caused by BLNR, UH, and
TMT, and for which they are solely responsible in not following the law during the
first round of contested case hearings. In invalidating the permit and remanding
the case back for a new contested case hearing, the Hawaii Supreme Court
insisted that due process be followed. Yet, despite the Supreme Court's
admonition, TMT wants Your Honor to follow the same kind of illegal process.

The delays in production of records are being caused by BLNR and their
counsel, not the Mauna Kea Anaina Hou, et al. Petitioners and the Petitioners
have a right to due process in a contested case hearing that the Supreme Court
described in detail. The BLNR’s/Hearing Officer's counsel certainly cannot
provide fair and impartial advice if they have advocated on all of the issues to
date that will be before you and these counsel have already taken positions in
their advocacy contrary to much of the same type of evidence and same type of
arguments that my clients previously presented in the first contested case
hearing that will be presented once again. There appears to have been
extensive coordination between counsel for UM and BLNR’s and the Hearing
Officer’s current counsel in this advocacy and my clients have an absolute right
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under the law to production of all of these records, an absolute right to due
process under the Constitution to properly present evidence in these
proceedings, including filing motions, and an absolute right to a fair and impartial
process,

Also, | will share with you preliminarily copies of some of the emails that
were produced to date under the 92F requests. It includes such things as emails
between TMT counsel, Douglas Ing, UH counsel, lan Sandison, and counsel that
is currently advising Your Honor in these proceedings about strategies on arrests
and convictions of individuals, some of whom were recently added as parties in
these instant proceedings. | am still awaiting production of the email in which
apparently DAG Wynhoff, according to a news account, described how he found
the "home run.” It is obvious why TMT and UH wants this to be overlooked and
maintain the same counsel, but is it fair and impartial to have a process where
current counsel for the Hearing Officer were participating in strategy sessions
with TMT's and UH’s counsel on how to have some of the current parties
arrested as well as prosecuted for their beliefs on Mauna Kea and to now provide
counsel in these proceedings? That would be completely repugnant to due
process and the fairness that the Hawaii Supreme Court demanded.

In addition, and in further objections to the allowance of TMT International
Observatory, LLC's admission as a party, following the arguments that were
made by the Mauna Kea Anaina Hou, et al. before Your Honor on June 17, 2016,
the BLNR Chair sent out a letter to Mr. Kalani Fiores and counsel for UH about
the same sublease issue, dated June 28, 2016, a copy of which is attached
hereto. The TMT's alleged property interest for admission as a party was based
on a sublease, the validity of which Judge Greg Nakamura of the Third Circuit
sent back to the BLNR to address. The BLNR Chair, with the apparent advice of
the Deputy Attorney General copied in her June 28, 2016 letter, is now seeking
briefs on addressing the same issues regarding the validity of the sublease.
However, Your Honor already came to a decision on that matter and the BLNR
Chair's attempt to now clear up the issue certainly appears to be the same “cart
before the horse” due process violation that both the Supreme Court and Judge
Greg Nakamura of the Third Circuit discussed in their decisions.

W
ichard Naiwieha Wurdeman o
Attachments

cc: All parties VIA e-mail (except for those w/o, in which case by mail)

Respectfully submitted.
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June 28, 2016

Mr. . Kalani Flores
P.O. Box 6918
Kamuela, Hawaii 96743

Tim Lui-Kwan, Esq.
Arsima A, Muller, Esq.
Carlsmith Ball LLLP

1001 Bishop Street
ASB Tower, Suite 2200
Honolulu, Hawaii 96813

Re: Flores v. Board of Land and Natural Resources, ef al.,
Civil No. 14-1-324 (Hilo), Order for Remand

Dear Mr. Flores, Mr. Lui-Kwan, and Ms. Mufler;

At its meeting of June 27, 2014, under agenda ltem D-19, the Board of Land and Natural
Resources {Board) approved a request by the University of Hawai'i for its consent to a sublease of a
portion of Mauna Kea lands to TMT international Observatory LLC. The Board, however, stayed the
effectiveness of the consent until administrative proceedings on the pending contested case requests
were concluded.

At its meeting of July 25, 2014, under agenda ltem D-13, the Board denied Mr. Flores’ request for
a contested case hearing, Mr. Flores appealed the denial and on Apiit 5, 20186, the Circuit Court of the
Third Circult, in Flores v. Board of Land and Natural Resources, et al., Civil No. 14-1-324 (Hilo}, issued an
Order for Remand, directing the Board o consider its order and the Supreme Court's decision in Mauna
Kea Anaina Hou v. Board of Land and Natural Resources, et al., 136 Hawai'i 376, 363 P.3d 224 (2015),
as additional evidence. Copies of the Circuit Court's order in Flores and the Supreme Court’s decision in
Mauna Kea Anaina Hou are appended o this letier,

The parties are hereby ordered to submit briefs on the remand. The briefs may discuss any
substantive or procedural issue relating to the Board's consent. All briefs must be filed with the Board of
L.and and Natural Resources, 1151 Punchbowl Street, Room 130, Honolulu, Hawai'i 96813, by 400 p.m.
on July 28, 2016, and served on the parties to the remand.

Sincerely,

% 0cQ (ot

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

enclosures
cc: Julie H. China, Deputy Attorney General



«{In Archive} RE: Meeting re TMT
3 Tim Lui-Kwan

to:

‘Linda.L.Chow@hawaii.gov', Julie.H.China@hawaii.gov
04/15/2015 03:49 PM

Ce:

"lan L. Sandison”, "J. Douglas Ing"

Hide Details

From: Tim Lui-Kwan <tluikwan@carlsmith.com>

To: "Linda.L.Chow@hawaii.gov" <Linda.L.Chow@hawaii.gov>,
"Julie.H.China@hawaii.gov" <Julie.H.China@hawaii.gov>

Ce: "lan L. Sandison" <isandison@carlsmith.com>, "J. Douglas ing" <Douglng@wik.com>

History: This message has been forwarded.
Archive: This message is being viewed in an archive.

Sarmn confirmed. We can meet at your office, Tim

From: Linda.L.Chow@hawaii.gov [mailto:Linda.L Chow@hawaii.gov]
Sent: Wednesday, April 15, 2015 3:41 PM

To: Tim Lui-Kwan; lan L. Sandison

Ce: Julie. H.China@hawaii.gov

Subject: Meeting re TMT

Tim and lan,

We are both available on Friday, April 17th, at 9:00 am. Mest at our offices?

Linda L.W. Chow

Deputy Attorney General

Land Transportation Division

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. Any review, use, disclosure, or distribution

by unintended recipients is prohibited. If you are not the intended recipient, please contact the sender by reply e-
mail and desfroy all copies of the original message.

Titmothy J. Lui-Kwan
AG-001725

file:///C:/Users/chowll/AppData/Local/Temp/notes87944B/~web6163. him



Partner | Carlsmith Ball LLP

ASB TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULY, Hi 96813
Direct.{808) 523-2511 Fax: (808) 523-0842 Web: www.catlsmith com Email: Uuikwangbcarlsmith.com

Uniquely Positioned to Represent Clients Throughout the Pacific
Honalulu - Hilo - Kona - Maui - Guam - Los Angeles

IMPORTANTICONFIDENTIAL: This message may contain confidential and privileged information. if it has been sent 1o you in ervor, please reply to
inform the sender of the srror and then delete this message.

AG-C01726

file:///C:/Users/chowll/AppData/Local/Temp/notes87944B/~web6163.him



<, {In Archive} Mauna Kea Jurisdictional Issues - Conference Call

© Tan 1. Sandison

ton

Linda.L.Chow@hawaii.gov, Julie.H.China@hawaii.gov, 'J. Douglas Ing,
‘darien.nagata@hawaii.county.gov'

04/17/2015 10:33 AM

Ce:

Tim Lui-Kwan

Hide Details

From: "lan L. Sandison" <isandison@carlsmith.com>

To: "Linda.L.Chow@hawaii.gov" <Linda.L.Chow@hawaii.gov>, "Julie.H.China@hawaii.gov"
<Julie.H.China@hawaii.gov>, "J, Douglas Ing™ <Douglng@wik.com>,
"'darien.nagata@hawaii.county.gov"" <darien.nagata@hawait.county.gov>

Ce: Tim Lui-Kwan <tluikwan@carlsmith.com>

Archive: This message is being viewed in an archive.

All,

Please use the following bridge line for our 10:40 a.m. conference call this morning:

Dial in: B888-761-6665
Pass Code: 808-523-2526
Thanks,

tan

fan L. Sandison
Pariner | Carlsmith Ball LLP

ASE TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULY, HI 86813
Direct:(808) 523-2526 Fax: (808) 523-0842 Web: www.consmith.com Emalt: isandison@carlsmith.com

Liniquely Positioned to Represent Clients Throughout the Pacific
Honolulu - HHo - Kona - Maui - Guam - Los Angeles

HMPORTANT/CONFIDENTIAL: This message may contain confidential and privileged information. if it has been sent fo you in error, please reply fo inform the

sender of the error and then defete this message.

AG-O01727

file:///C:/Users/chowll/ AppData/Local/Temp/notes8 7944 B/~web4994 htm



{In Archive} RE: Mauna Kea Jurisdiciional Issues - Conference Call

tan L. Sandison

to:

'Linda.L.Chow@hawaii.gov', 'Julie.H.China@hawaii.gov', J. Douglas Ing',
'darien.nagata@hawaiicounty.gov'

04/17/2015 10:34 AM

Ce:

Tim Lui-Kwan

Hide Details

From: "lan L. Sandison” <isandison@carismith.com>

To: "Linda.L.Chow@hawaii.gov" <Linda.L.Chow@hawaii.gov>,
"Julie.H.China@hawaii.gov" <Julie.H.China@hawaii.gov>, "J. Douglas Ing"
<Douglng@wik.com>, "'darien.nagata@hawaiicounty.gov™
<darien.nagata@hawaiicounty.gov>

Cc: Tim Lui-Kwan <tluikwan@carlsmith.com>

Archive: This message is being viewed in an archive.

Sorry, | mistyped Darien’s email address in the prior email.

fan

ian L. Sandison
Partner | Carlsmith Ball LLP

ASH TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULY, Hi 96813
Direct.(808) 523-2526 Fax: (808) 523-0842 Web: www.carlsmith.com Ematl: isandison@carlsmith.com

Uniquely Positioned to Represent Ciients Throughout the Pacific
Honolutu - Hilo - Kona - Maui - Guam - Los Angeles

IMPORTANT/CONEIDENTIAL: This message may contain confidential and privileged information. If it has been sent to you in ervor, please reply to
inform the sender of the emor and then delete this message.

From: Jan L. Sandison
Sent: Friday, April 17, 2015 10:33 AM

AG-001728

file///C:/Users/chowll/AppData/Local/ Temp/notes87944B/~web9376.htm



To: Linda.L.Chow@hawaii.gov; Julie.H.China@hawaii.gov; 'J. Douglas Ing'; ‘darien.nagata@hawaii.county.gov'
€e: Tim Lui-Kwan
Subject: Mauna Kea Jurisdictional Issues - Conference Call

All,

Please use the following bridge line for our 10:40 a.m. conference call this morning:

Dial In: 888-761-6665
Pass Code: 808-523-2526
Thanks,

lan

AG-QD1729

file:///C:/Users/chowil/AppData/Local/Temp/notes87944B/~web9376.htm



. {In Archive} RE: Mauna Kea Jurisdictional Issues - Conference Call
: g Nagata, Darien
e A

"ea#8t  an L. Sandison, 'Linda.L.Chow@hawaii.gov', 'Julie.H.China@hawaii.gov', J. Douglas Ing’,
Bailey, Elizabeth B.

04/17/2615 11:32 AM

Ce:

Tim Lui-Kwan, "Roth, Mitch"

Hide Details

From: "Nagata, Darien" <Darien. Nagata@hawaiicounty.gov> Sort List...

To: "lan L. Sandison” <isandison@carlsmith.com>, "'Linda.L.Chow@hawaii.gov"
<Linda.L.Chow@hawaii.gov>, "Julie.H.China@hawaii.gov" <lulie.H.China@hawaii.gov>,
1. Douglas Ing" <Douglng@wik.com>, "Bailey, Elizabeth B."
<flizabeth.Bailey@hawaiicounty.gov>

Cc: Tim Lui-Kwan <tluikwan@carlsmith.com>, "Roth, Mitch”
<Mitch.Roth@hawaiicounty.gov>

Archive: This message is being viewed in an archive.
| am introducing Deputy Prosecuting Attorney “Britt” Bailey into this conversation.
Britt is our Deputy assigned to the Waimea courthouse and since the venue for these offenses are in Hamakua,
therefore going to the Waimea courthouse, Britt will be the Deputy assigned to these case.
Britt has already charged/filed Criminal Trespass 2 (MRS 708-814) cases and it is anticipated that we wilt be
charging additional charges of Obstructing {HRS711-1105) on other cases referred to our office.
| am also “cc’ing” In Prosecutor Mitch Roth should he wish to add anything to this conversation.

For future cases, we would stress that we need to have the return to Hamakua Court {versus South Hilo Court)
should the defendant(s) bail out and be provided with a future court date and courthouse.

| am expected at court now so | ¢an provide more information in a later email.

Thank you,
Darien Nagata

AG-001730

file:///C:/Users/chowll/ AppData/Local/Temp/notes87944B/~web3573 . htm



From: lan L. Sandison [mailtoiisandison @carlsmith.com]

Sent: Friday, April 17, 2015 10:35 AM

To: 'Linda.L.Chow@hawaii.gov'; 'Julie.H.China@hawaii.gov'; '}. Douglas Ing’; Nagata, Darien
Co: Tim Lui-Kwan

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Sorry, | mistyped Darien’s email address in the prior email.

fan

lan L. Sandison
Partner | Carlsmith Ball LLP

ASB TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULY, HI 88813
Biract (808) 523-2526 Fax: (808) 523-0842 Wab: www carlsmith.com Emait: isandison@cardsmith.com

Uniquely Positioned {o Represent Clients Throughout the Pacific
Honolulu - Hilo - Kona - Maui - Guam - Los Angeles

IMPORTANTICONFIDENTIAL: This message may contain confidentiat and priviteged information. ¥ it has been senl (o you in error, please reply fo
inform the sender of the error and then delete this message.

From: Ian L. Sandison
Sent: Friday, Aprit 17, 2015 10:33 AM

To: Linda.L Chow@hawail.gov; Julle.H.China@hawail.aov; *). Douglas Ing’; 'darien.nagata@hawail.county.gov'
Co: Tim Lui-Kwan

Subject: Mauna Kea Jurisdictional Issues - Conference Call
Al,

Please use the following bridge line for our 10:40 a.m. conference call this morning:

Diai In: £888-761-6665
Pass Code: 808-523-2526
Thanks,

lan

AG-001731

file://fC:/Usersichowll/AppData/Local/ Temp/notes87944 B/~web3 573 htm



. {In Archive} RE: Mauna Kea Jurisdictional Issues - Conference Call

i 1. Douglas Ing

{o:

Ian L. Sandison, 'Nagata, Darien’, 'Linda.L.Chow@hawaii.gov', Julie H.China@hawaii.gov',
Bailey, Elizabeth B.

04/17/2015 03:00 PM

Ce:

Tim Lui-Kwan, "Roth, Mitch"

Hide Details

From: "J. Douglas Ing” <Douglng@wik.com> Sort List...

To: "lan L. Sandison” <isandison@carlsmith.com>, ""Nagata, Darien
<Darien.Nagata@hawaiicounty.gov>, "'Linda.L.Chow@hawaii.gov"
<Linda.L.Chow@hawaii.gov>, “Julie.H.China@hawaii.gov" <Julie.H.China@hawaii.gov>,
"Bailey, Elizabeth B." <Elizabeth. Bailey@hawaiicounty.gov>

Ce: Tim Lui-Kwan <tluikwan@carlsmith.com>, "Roth, Mitch"
<Mitch.Roth@hawaiicounty.gov>

Archive: This message is being viewed in an archive.
This is to notify you that TMT will not be re-starting construction this coming Monday, and will not be
working at the summit next week, except for upkeep and maintaining the equipment.

Fromi: lan L. Sandison [mailto:isandison@carismith.com]
Sent: Friday, April 17, 2015 12:32 PM

To: 'Nagata, Darien'; 'Linda.L.Chow@hawaii.gov'; Julie.H.China@hawaii.gov'; 1. Douglas Ing; Bailey, Elizabeth B.
s Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Al,

Foliowing up on Darlen’s question about the fact patterns we expect, attached are photographs of the
protesters, TMT vehicles / personnel and law enforcement officers at the time of last arrests.

= In the first picture, the protesters are blocking the road adjacent to the visitor center at Hale Pohake.

This is the area where most of the protests occur and where the protesters spend the night currently.
o The second picture shows Lanikila slowly walking up the road adjacent to the dormitories / dining hall at

AG-001732

file:///C:/Users/chowll/AppData/Local/Temp/motes87944B/~web | 784.htm



Hale Pohaku in front of the TMT vehicles and after the police had cleared the inittal road block and made the
initial arrests.

o The third picture shows DOCARE officers speaking with protesters sitting in the gravel road {just above
Hale Pohaku) blocking TMT vehicles and just prior to being arrested.

e The last picture shows the protesters on SMA subleased property adjacent to TMT subleased property.

We are working on a map now.

lan

From: Nagata, Darlen mailto:Datien . Nagat
Sent: Friday, April 17, 2015 11:33 AM

To! Ian L. Sandison; ‘Linda.L.Chow@hawaii.gov'; Jutie.H.China@hawail.gov'; 3. Douglas Ing'; Bailey, Elizabeth B.
Ce: Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

tam introducing Deputy Prosecuting Attorney “Britt” Bailey into this conversation.

Britt is our Deputy assigned to the Waimea courthouse and since the venue for these offenses are in Hamakua,
therefore going to the Waimea courthouse, Britt will be the Deputy assigned to these case.

Britt has already charged/filed Criminal Trespass 2 (HRS 708-814) cases and it is anticipated that we will be
charging additional charges of Obstructing {(HRS711-1105) on other cases referred to our office.

Fam also “cc’ing” in Prosecutor Mitch Roth should he wish to add anything to this conversation.

For future cases, we would stress that we need to have the return to Hamakua Court (versus South Hilo Court}
should the defendant(s) bail out and be provided with a future court date and courthouse.

I am expected at court now so I can provide more information in a later email,

Thank you,
Darien Nagata

From: fan L. Sandison lmaiIto:Isandison@carlsméth.coml

Sent: Friday, April 17, 2015 10:35 AM

To: 'Linda.L.Chow@hawall.gov'; Julie.H.China@hawaii.gov'; J. Douglas Ing’; Nagata, Darien
Ce: Tim Lui-Kwan

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Sorry, I mistyped Darien’s email address in the prior email.

fan

lan L. Sandison
Partner | Carlsmith Ball LLP

ASB TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULK, Hi 8813
Direct.(808) 523-2528 Eax: (808} 523-0842 Web: www carlsmith.com Email: isandison@cadsmith.com

AG-001733

file:///C:/Users/chowll/AppData/Local/T: emp/notes87944B/~web 1 784.htm



Uniquely Positioned to Represent Glients Throughout the Paclfic
Honotuly - Hilo - Kona - Maui - Guam - Los Angeles

IMPORTANT/CONFIDENTIAL: This message may contain confidential and priﬁileged infarmation. If it has been sent to you In error, please reply to
fiform the sender of the error and then delefe this message,

From: Ian L. Sandison

Sent: Priday, April 17, 2015 10:33 AM

To: Linda.i.Chow@hawaii.qov; Julie.H.China@hawaii.gov; ‘3. Douglas Ing'; 'darien.nagata@hawaii.county.gov'
€e: Tim Lui-Kwan

Subject: Mauna Kea Jurlsdictional Issues - Conference Call

All,

Please use the following bridge line for our 10:40 a.m. conference call this morning:

Diaf In: 888-761-6665
Pass Code: 808-523-2526
Thanks,

{an

AG-001734

file:///C:/Users/chowll/AppData/Local/ Temp/notes87944B/~web 1 784 htm



{in Archive} RE: Mauna Kea Jurisdictional lssues - Conference Call
'Nagata, Davien’,
fan L. Sandison to; ‘Linda.L.Chow@hawaii.gov', 04/17/2015 12:32 PM

Julie. H.China@hawati.gov', 'J. Douglas Ing’,
Ce: Tim Lul-Kwan, "Roth, Mitch”

Archive: This message is being viewed in an archive.

fattachment "IMG_0438.jpg" deleted by Linda L Chow/AG/StateHiUS]
[attachment "IMG_0427.jpg" deleted by Linda L Chow/AG/StateHiUS]
fattachment "IMG_0428.png" deleted by Linda L Chow/AG/StateHiUS]
fattachment "IMG_0413.jpg" deleted by Linda L Chow/AG/StateHiUS]
Al

Following up on Darien’s question about the fact patierns we expect, atfached are photographs of the
protesters, TMT vehicles / personnel and law enforcement officers at the time of last arrests.

@ In the first picture, the protesters are blocking the road adjacent to the visitor center at
Hale Pohaku. This is the area where most of the protests occur and where the protesters spend
the night currently.

® The second picture shows Lanikila siowly walking up the road adjacent to the dormitories
/ dining hall at Hale Pohaku in front of the TMT vehicles and after the police had cleared the
initial road block and made the initial arrests,

e The third picture shows DOCARE officers speaking with protesters sitting in the gravel
road (just above Hale Pohaku} blocking TMT vehicles and just prior to being arrested.

o The last picture shows the protesters on SMA subleased property adjacent to TMT
subleased property.

We are working on a map now,
lan

From: Nagata, Darien {mailto:Darien.Nagata@hawaiicounty.gov]

Sent: Friday, April 17, 2015 11:33 AM

To: Ian L. Sandison; 'Linda,L.Chow@hawail.gov'; Julie.H.China@hawali.gov'; 'J. Douglas Ing’; Bailey,
Elizabeth B.

Cc: Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdicdonal Issues - Conference Call

i am introducing Deputy Prosecuting Attorney “Britt” Bailey into this conversation.

Britt is our Deputy assigned to the Waimea courthouse and since the venue for these offenses are in
Hamakua, therefore going to the Walmea courthouse, Britt will be the Deputy assigned to these case.
Britt has already charged/filed Criminal Trespass 2 (MRS 708-814) cases and it is anticipated that we wiil
be charging additional charges of Obstructing (HR$711-1105) on other cases referred to our office.

i am also “cc’ing” in Prosecutor Mitch Roth should he wish to add anything to this conversation.

For future cases, we would stress that we need to have the return to Hamakua Court {versus South Hilo
Court) should the defendant(s) bail out and be provided with a future court date and courthouse.
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I am expected at court now so | can provide more information in a later email.

Thank you,
Drarien Nagata

From: lan L. Sandison [mailtetisandison@carlsmith.com]

Sent: Friday, April 17, 2015 10:35 AM

To: 'Linda.L.Chow@hawaii.gov’; ‘julie.H.China@hawaii.gov'; 'J. Douglas Ing'; Nagata, Darien
Cc: Tim Lui-Kwan

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Sorry, | mistyped Darien’s email address in the prior email.

lan

lan L. Sandison
Partner | Carlsmith Ball LLP

ASB TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULY, HE 96813
Direct.(808) 523-2526 Fax: (808) 523-0842 Web: www.carlsmith.com Email: isandison@carismith.com

Unigquely Positioned to Represent Clients Throughout the Pacific

Honelulu - Hilo - Kona - Maui - Guam - Los Angeles

IMPORTANT/CONFIDENTIAL: This message may contain confidential and privileged information. If it has been sent to you in
error, please reply to inform the sender of the error and then delete this message.

From: Ian L. Sandison

Sent: Friday, April 17, 2015 10:33 AM

To: Linda.L.Chow@hawaii.gov; Julie.H.China@hawail.gov; '1. Douglas Ing’;
"darien.nagata@hawaii.county.gov'

Ce: Tim Lui-Kwan

Subject: Mauna Kea Jurisdictional Issues - Conference Call

All,

Please use the following bridge line for our 10:40 a.m. conference call this morning:

Dial in: 888-761-6665
Pass Code: 808-523-2526
Thanks,

fan
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{In Archive} RE: Mauna Kea Jurisdictional Issues - Conference Cali

J. Douglas Ing to: lan L. Sandison, ‘Linda.L.Chow@hawaii.gov' 04420020115 01:40 PM
Ce: | Nagata, Darien™, "Julie.H.China@hawail.gov", "Bailey, Elizabeth
"B, Tim Lui-Kwan , "Roth, Mitch”
Arschive: This message is being viewed in an archive.

I am ok at 3:1% pm today. Doug

~~~~~ Original Message-----

From: Ian L. Sandison [mailto:isandison@carlsmith.com]

Sent: Monday, April 20, 2015 1:05 PM

To: 'Linda.l.ChowBhawaii.gov'

Ce: J. Douglas Ing; 'Nagata, Darien’; 'Julie.H.China@hawaii.gov'; Balley,
Elizabeth B.; Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Good by me. Ian

~~~~~ Original Message—-=—--

From: Linda.L.Chow@hawaii.gov [mailto:Linda.L.Chow8hawail.gov]

Sent: Monday, April 20, 2015 1:04 BM

To: Ian L. Sandison

Cc: 'J. bouglas Ing'; 'Nagata, Darien'; 'rinda.%.Chow@hawail.gov';
'Julie.H.China@havaii.gov?; Bailey, Elizabeth B.; Tim Lui-Kwan; Roth, Mitch
Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

I have another meeting at 2. How about 3:152?

Linda L.W. Chow
Deputy Attorney General
Land Transportation Division

Confidentiality Notice: This e-mall message, including any attachments, is
for the sole use of the intended recipient(s) and may contain confidential
and/or privileged information. Any review, use, disclosure, or distribution
by unintended recipients is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of
the original message.

~~~~~ "Tan L. Sandison' <isandison@carlsmith.com> wrote: =---—-=

To: "'J. Douglas Ing'" <PBouging@uwik.com>, "'Nagata, Darient"
<parien.NagataGhawaiicounty.gov>, “'Linda.L.Chow@havaii.gov'"
<Linda.L.Chow@hawaii.gov>, "'Julie.H.China@hawaii.gov'"
<Julie.H.China@hawaii.gov>, "Baliley, Elizabeth B."
<El}lizabeth.Bailey@hawalicounty.gov>

From: “"lan L. Sandison” <isandison@carlsmith.com>

Date: 04/20/2015 10:47AM

e Tim Lui-Kwan <tluikwan@carlsmith.com>, "Roth, Mitch”
<Mitch.Rothfhawaiicounty.gov>

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

All,

Attached is a first attempt at a map. Could we have a call today to f£ill
in/correct the commentary? Does 2:00 p.m. work?

Thanks,
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Ian

From: J. Douglas Ing [mailto:Douging@wik.com]

Sent: Friday, April 17, 2015 3:00 PM

To: Ian L. Sandison; 'Nagata, Darien'; 'Linda.L,Chouhawaii.gov';
'Julie.H.Chinafhawaii.gov'; Bailey, Elizabeth B.

Cc: Tim Lui=-Kwan; Roth, Mitch

Subject: RE: Mauna Rea Jurisdictional Issues - Conference Cail

This is to notify you that TMT will not be re-starting construction this
coming Monday, and will not be working at the summit next week, except for
upkeep and maintaining the equipment.

From: Ian L. Sandison [mailto:isandisonficarlsmith.cem]<mailto:{
mailto:isandisonBcarlsmith.com]>

Sent: Friday, April 17, 2015 12:32 PM

To: 'Nagata, Darien'; 'Linda.l.Chow@hawaii.gov'; 'Julie.H.ChinaGhawaii.gov';
J. Douglas Ing; Bailey, Elizabeth B.

Cc: Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

All,

Fellowing up on Darieng#8217;s question about the fact patterns we expect,
attached are photographs of the protesters, TMT vehicles / personnel and law
enforcement officers at the time of last arrests.

&#B8226; In the first picture, the protesters are blocking the road
adjacent to the visitor center at Hale Pohaku. This is the area where most of
the protests occur and where the protesters spend the night currently.

&#8226; The second picture shows Lanikila slowly walking up the road
adjacent to the dormitories / dining hall at Hale Pohaku in front of the TMT
vehicles and after the police had cleared the initial road block and made the
initial arrests.

&#8226; The third picture shows DOCARE officers speaking with
protesters sitting in the gravel road (just above Hale Pohaku} blocking TMT
vehicles and just prior to being arrested.

&#B8226; The last picture shows the protesters on SMA subleased property
adjacent to TMT subleased property.

We are working on a map now.
ILan

From: Nagata, Darien [mailto:Darien.NagataBhawaiicounty.gov]

Sent: ¥Friday, April 17, 2015 11:33 AM

To: Ian L. Sandison; 'Linda.L.Chow@hawaii.gov™; 'Julie.H.Chinaghawail.gov';
'J. Douglas Ing'; Bailey, Elizabeth B.

Ce: Tim Lui~Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

I am introducing Deputy Prosecuting Attorney &#8220;Britts&#8221; Bailey into
this conversation.

Britt is our Deputy assigned to the Waimea courthouse and since the wenue for
these offenses are in Hamakua, therefore going to the Waimea courthouse, Britt
will be the Deputy assigned to these case.
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Britt has already charged/filed Criminal Trespass 2 {HR3 70B-814) cases and it
is anticipated that we will be charging additional charges of Obstructing
{(HR8711-1105) on other cases referred to our office.

I am also &#8220;cc&#8217;ing&#B8221; in Prosecutor Mitch Roth should he wish
to add anything to this conversation.

For future cases, we would stress that we need to have the return to Hamakua
Court {versus South Hile Court) should the defendant{s) bail out and be
provided with a future court date and courthouse.

I am expected at court now so I can provide more information in a later email,

Thank you,
Darien Nagata

From: Ian L. Sandison [mailto:isandison@carlsmith.com}l<mailto:[
mailto:isandison@ecarismith.com]>

Sent: Friday, April 17, 2015 10:35 aM

To: 'Linda.L.Chow@hawaii.gov'; 'Julie.H.China@hawaii.gov!; 'J. Douglas Ing';
Nagata, Darien

Ce: Tim Lui~Kwan

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Sorry, I mistyped Darien&#8217;s email address in the prior email.

Lan

Ifan L. Sandison
Partner | Carlsmith Ball LLP

ASB TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULU, HI 96813
Direct: (808) 523-2526 Fax: (808) 523-0842 Web: www.carlsmith.com Email:
isandison@carlsmith.com

Uniguely Positioned to Represent Clients Throughout the Pacific Honolulu *
Hilo * Kona * Maui * Guam * Los Angeles

IMPORTANT/CONFIDENTIAL: This message may contain confidential and privileged
information. If it has been sent te you in error, please reply to inform the
sender of the error and then delete this message.

From: Ian L. Sandison

Sent: Priday, April 17, 2015 10:33 aAM

T¢o: Linda.L.Chow@hawaii.gov<mailto:Linda.L.Chow@hawaii.gov>;
Julie.H.China@hawaii.gov<mailto:Julie.H.China@hawaii.gov>; 'J. Douglas Ing*:
'darien.nagatafhawaii.county.gov®

Ce: Tim Lui-Kwan

Subject: Mauna Kea Jurisdictional Issues - Conference Call

ALl,

Please use the following bridge line for our 10:40 a.m. conference call this
morning:

Dial In: 888~-761-6665
Pass Code: 808-523-2526
Thanks,
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Lan

[attachment (s) Maunakea Access Roads 2015-04-17.pdf removed by Linda L
Chow/AG/StateHiUS]
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{in Archive} RE: Mauna Kea Jurisdictional Issues - Conference Call

J. Douglas Ing  to: Bailley, Elizabeth B. 04/20/2015 04:10 PM
"MNagata, Darien™, "Julie H.China@hawaii.gov", Tim Lui-Kwan
Co , "Roth, Mitch®, "lan L. Sandison",
"Linda.L.Chow@hawaii.gov" , "Ross T, Shinyama®
Archive: This message Is being viewad in an archive,

1 attachment

TMT- Legal argument re prosecution of protesters.docx

Britt,

Thank you for joining the call today. 1In follow up, attached is the memo
regarding sovereignty, the Kingdom, lack of jurisdiction issues ang Judge
Cardoza's ruling. This was prepared by Ross Shinyama of our office. Feel
free to contact him if you have questions, Doug

J. bouglas Ing, Esqg.

Watanabe Ing LLP

999 Bishop Street, 23rd Floor
Honolulu, Hawail 96813

Direct Line: (808) 544-8324
Email Address: douging@wik.com

~~~~~ Original Message-=w---

From: Ian L. Sandison [mailto:isandisonficarlsmith,com]

Sent: Monday, April 20, 2015 1:45 PM

To: J. Douglas Ing; 'Linda.L.Chow@hawaii.gov'

Cc: 'Nagata, Darien'; ‘'Julie.H.Chipa@hawaii.gov'; Bailey, Elizabeth B.; Tim
Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

Let's use the following bridge line for the 3:15 call

Dial In: 888-761-6665
Pass Code: 808-523~-2520

Thanks,
ian

~~~~~ Original Message--——-

From: J. bouglas Ing [mailto:DougIingfwik.com]

Sent: Monday, April 20, 2015 1:41 PM

To: Tan L. Sandison; ‘'Linda.L.Chow@hawaii.gov’

Cc: 'Nagata, Darien'; 'Julie.H.China@hawaii.gov'; Bailey, Elizabeth B.; Tim
Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues ~ Conference Call

I am ok at 3:15 pm today. Doug

~~~~~ Original Message--——--

From:; Ian L. Sandison [mailto:isandison@carlismith.com]

Sent: Monday, April 20, 2015 1:05 PM

To: 'Linda.L.Chow@hawaii.gov®

Cc: J. bouglas Ing; 'Nagata, Darien’; 'Julie.H.China@hawaii.gov'; Bailey,
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Elizabeth B.; Tim Lui-Kwan; Roth, Mitch
Subject: RE: Mauna Kea Jurisdictional Issues - Confersnce Call

Good by me. Ian

~~~~~ Original Message----—-

From: Linda.L.Chow@hawali.gov [mailto:Linda.L.Chow@hawaii.gov]

Sent: Monday, April 20, 2015 1:04 PM

To: Tan L. Sandison

Ce: 'J. Douglas Ing'; ‘Nagata, Darien'; ‘'Linda.L.Chow8hawail.gov';
'Julie.H.Chinalhawaii.gov'; Bailey, RElizabeth B.; Tim Lui-Kwan; Roth, Mitch
Subject: RE: Mauna Kea Jurisdictional Issues — Conference Call

I have another meeting at 2. How about 3:157

Linda L.W. Chow
Deputy Attorney General
Land Transportation Division

Confidentiality Notice: This e-mall message, including any attachments, is
for the sole use of the intended recipient{s) and may contain confidential
and/or privileged information. Any review, use, disclosure, or distribution
by uniptended recipients is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of
the original message.

————— "Ian L. Sandison” <isandison@carlsmith.com> wrote: ———--—

To: "'J. Douglas Ing'" <DouglIng@wik.com>, "‘Nagata, Darien'”
<Darien.Nagatafhawaiicounty.gov>, "'Linda,L.ChowQhavaii.gov'”
<Linda.lL.ChowB@hawaii.gov>, "'Julie.H.China@hawaii.gov'"
<Julie.H.China@hawaii.gov>, "Bailey, Elizabeth B.*
<Elizabeth.Bailey8hawalicounty.gov>

From: "Ian L. Sandiscon” <isandison@c¢arlsmith.com>

Pate: 04/20/2015 10:47aM

Cct Tim Lui~Kwan <tluikwan@carlsmith.com>, "Roth, Mitch"
<Mitch.Rothfhawaiicounty.gov>

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

All,

Attached is a first attempt at a map. Could we have a call today to fill
in/correct the commentary? Does 2:00 p.m. work?

Thanks,
Ian

From: J. Douglas Ing [mailto:Douging@wik.com}

Sent: Friday, April 17, 2015 3:00 PM

To: Ian L. Sandison; 'Nagata, Darien'; 'Linda.L.Chow@hawaii.gov';
'"Julie.H.China@hawaii.gov'; Bailey, Elizabeth B.

Cc: Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

This is to notify you that TMT will not be re-starting construction this
coming Monday, and will not be working at the summit next week, except for
upkeep and maintaining the equipment.

From: Ian L. Sandison [mailto:isandison@icarlsmith.com}<mailto:[
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mailto:isandisonBcarismith,.com]>

Sent: Friday, April 17, 2015 12:32 PM

To: 'Nagata, Darien'; ‘Linda.lL.Chow@hawaiil.gov'; 'Julie.H.China@hawail.gov':
J. Douglas Ing; Bailey, Elizabeth B.

Ccr Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues - Conference Call

All,

Following up on Darien&#8217;s question about the fact patterns we expect,
attached are photographs of the protesters, TMT vehicles / personnel and law
enforcement officers at the time of last arrests.

&%8226; in the first picture, the protesters are blocking the road
adjacent to the visitor center at Hale Pohaku. This is the area where most of
the protests occur and where the protesters spend the night currently.

&%#8226; The second picture shows Lanikila slowly walking up the road
adjacent to the dormitories / dining hall at Hale Pohaku in front of the TMT
vehicles and after the police had clearad the initial road block and made the
initial arrests.

&%#8226; The third picture shows DOCARE officers speaking with
protesters sitting in the gravel road (just above Hale Pohaku) blocking TMT
vehicles and just prior to being arrested.

&#8226; The last pilcture shows the protesters on SMA subleased property
adjacent to TMI subleased property.

We ave working on a map now.
Ian

From: Nagata, Darien [mailto:Darien.Nagatal@hawalicounty.gov]

Sent: Friday, April 17, 2015 11:33 AM

To: Ian L. Sandison; 'Linda.L.Chow@hawaii.gov'; 'Julie.H.Chinaghawail.gov';
*J. Douglas Ing'; Bailey, Elizabeth B.

Cc: Tim Lui-Kwan; Roth, Mitch

Subject: RE: Mauna Kea Jurisdictional Issues ~ Conference Call

I am introducing Deputy Prosecuting Attorney &#8220;Britts&#8221; Bailey into
this conversation.

Britt is our Deputy assigned to the Waimea courthouse and since the venue for
these offenses are in Hamakua, therefore going to the Waimea courthouse, Britt
will be the Deputy assigned to these case.

Britt has already charged/filed Criminal Trespass 2 (HRS 708-814) cases and it
is anticipated that we will be charging additional charges of Obstructing
{HRS711-1105) on other cases referred to our office.

I am also &#8220;cc&#B217;inge#8221; in Prosecutor Mitch Roth should he wish
to add anything to this conversation.

For future cases, we would stress that we need to have the return to Hamakua
Court (versus South Hilo Court) should the defendant(s) bail out and be
provided with a future court date and courthouse.

I am expected at court now so I can provide more information in a later email.

Thank you,
Darien Nagata
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From: lIan L. Sandison [mailto:isandison@carlsmith.com)<mailto:|
mailto:isandison@carlsmith,com]>

Sent: Friday, April 17, 2015 10:35 AM

To: 'Linda.L.Chow@hawaii.gov'; 'Julie.H.Chinafhawaii.gov'; 'J. Douglas Ing';
Nagata, Darien

Cer Tim Lui~Kwan

Subject:; RE: Mauna Kea Jurisdictional Issues - Conference Call

Sorry, T mistyped Darien&#8217:;s email address in the prior email.

Ian

Ian L. Sandison
Partner | Carlsmith Rall LLP

ASE TOWER 1001 BISHOP STREET, SUITE 2100, HONOLULU, HI 96813
Direct: (808) 523-2526 Fax: (808) 523-0842 Web: www,carlsmith.com Email:
isandison@¢arismith.com

Uniquely Positioned te Represent Clients Throughout the Pacific Honolulu *
Hilo * Kona * Maui * Guam * Los Angeles

IMPORTANT/CONFIDENTIAL: This message may contain confidential and privileged
information. If it has been sent to you in error, please reply to inform the
sender of the error and then delete this message.

From: Ian L. Sandison

Sent: Friday, April 17, 2015 10:33 AM

To: Linda.L.Chow@hawaii.gov<mailto:Linda,L,Chow@hawall.gov>;
Julie.H.ChinaGhawaii.gov<mailto:Julie.H.ChinaBhawaii.gov>; 'J. Douglas Ing';
'darien.nagatalhawaii.c¢ounty.gov'

Cc: Tim Lui-Kwan

Subject: Mauna Kea Jurisdictional Issues ~ Conference Call

All,

Please use the following bridge line for our 10:40 a.m. conference call this
morning:

Dial In: 888-761-6665
Pass Code: 808-523-2526
Thanks,

Ian

[attachment (5} Maunakea Access Roads 2015-04-17.pdf removed by Linda &
Chow/AG/StateHilUS]
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TMT Casesa

Bailey, Elizabeth B. to: J. Douglas Ing 05/11/2015 05:28 PM
"Julie.H.China@hawaii.gov", Tim Lul-Kwan , “lan L.

Cec: Sandison”, "Linda.L.Chow@hawaii.gov™, "Ross T, Shinyama”

History: This message has been replied to.

Hi all,

I am writing to request for any discoverable materiazls in relation to the TMT
arrests. Qur office needs to get discovery to the various attorneys involved
by the end of the week. If there are any reports from witnesses, would you
be able to please provide them to our office, For example, did TMT security
draft a report regarding the trespass of Defendants on TMT land and the
subsequent arrests. Were warnings given to the trespass Defendants as to
their being on private property and not having permission to be there?

Please contact me with any questions, and thank vou for any assistance you can
provide in this matter.

Britt

B. Britt Bailey

Deputy Prosecuting Attorney
Office of the Prosecuting Attorney
County of Hawai'i

64-1067 Mamalahoa Hwy., C-3
Kamuela, Hawai'i 96743

Phone: (808) 887-3017

Fax: (808)887-3016
Email: Elizabeth.Bailey@Havaiicounty.gov
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